§570.481

apply to a specific case or issue at a
specific time, and shall not be gen-
erally applicable to the state-adminis-
tered CDBG program.

[67 FR 53397, Nov. 9, 1992, as amended at 61
FR 11477, Mar. 20, 1996; 61 FR 54921, Oct. 22,
1996]

§570.481 Definitions.

(a) Except for terms defined in appli-
cable statutes or this subpart, the Sec-
retary will defer to a state’s defini-
tions, provided that these definitions
are explicit, reasonable and not plainly
inconsistent with the Act. As used in
this subpart, the following terms shall
have the meaning indicated:

(1) Act means title I of the Housing
and Community Development Act of
1974 (42 U.S.C. 5301 et seq.).

(2) CDBG funds means Community
Development Block Grant funds, in the
form of grants under this subpart and
program income, and loans guaranteed
by the state under section 108 of the
Act.

(b) [Reserved]

[67 FR 53397, Nov. 9, 1992, as amended at 61
FR 5209, Feb. 9, 1996]

§570.482

(a) General. The choice of activities
on which block grant funds are ex-
pended represents the determination
by state and local participants, devel-
oped in accordance with the state’s
program design and procedures, as to
which approach or approaches will best
serve these interests. The eligible ac-
tivities are listed at section 105(a) of
the Act.

(b) Special assessments under the CDBG
program. The following policies relate
to special assessments under the CDBG
program:

(1) Public improvements initially as-
sisted with CDBG funds. Where CDBG
funds are used to pay all or part of the
cost of a public improvement, special
assessments may be imposed as fol-
lows:

(1) Special assessments to recover the
CDBG funds may be made only against
properties owned and occupied by per-
sons not of low and moderate income.
These assessments constitute program
income.

Eligible activities.
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(ii) Special assessments to recover
the non-CDBG portion may be made,
provided that CDBG funds are used to
pay the special assessment in behalf of
all properties owned and occupied by
low and moderate income persons; ex-
cept that CDBG funds need not be used
to pay the special assessments in be-
half of properties owned and occupied
by moderate income persons if, when
permitted by the state, the unit of gen-
eral local government certifies that it
does not have sufficient CDBG funds to
pay the assessments in behalf of all of
the low and moderate income owner-
occupant persons. Funds collected
through such special assessments are
not program income.

(2) Public improvements not initially as-
sisted with CDBG funds. CDBG funds
may be used to pay special assessments
levied against property when this form
of assessment is used to recover the
capital cost of eligible public improve-
ments initially financed solely from
sources other than CDBG funds. The
payment of special assessments with
CDBG funds constitutes CDBG assist-
ance to the public improvement.
Therefore, CDBG funds may be used to
pay special assessments, provided that:

(i) The installation of the public im-
provements was carried out in compli-
ance with requirements applicable to
activities assisted under this subpart,
including labor, environmental and cit-
izen participation requirements;

(ii) The installation of the public im-
provement meets a criterion for na-
tional objectives. (See §570.483(b)(1),
(c), and (d).)

(iii) The requirements of
§570.482(b)(1)(ii) are met.

(c) Provision of assistance for micro-
enterprise development. Microenterprise
development activities eligible under
section 105(a)(23) of the Housing and
Community Development Act of 1974
(the Act), as amended, (42 U.S.C. 5301 et
seq.) may be carried out either through
the recipient directly or through public
and private organizations, agencies,
and other subrecipients (including non-
profit and for-profit subrecipients).

(d) Provision of public services. The fol-
lowing activities shall not be subject to
the restrictions on public services
under section 105(a)(8) of the Housing
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